August 24, 2012

Shri D K Mishra

Joint Director
Rajya Sabha
Room No. 142

1st Floor, Parliament House Annexe
New Delhi – 110001
Dear Sir,

This has reference to the advertisement in the Times of India (Delhi edition) of August 1, 2012 calling for written suggestions on the subject of “Functioning of Delhi Police”.

We believe that it is the primary duty of the State to secure the life, liberties and property of its citizens and therefore, the police needs to function not as a coercive force, but as a service committed to providing an environment within which every individual or group can realize and enjoy the fundamental freedoms and liberties given by our Constitution and the genius of our people can reach its optimal level. Such a police service alone will be able to address the contemporary and emerging needs of policing in a democracy. Accordingly, we suggest that the process of reform and modernization of the Delhi Police (and indeed of all other police services in the country) must include the following features.
1. Performance Measurement: The most important measure of good policing is the people’s satisfaction. For this reason we propose that at all executive levels, representatives of citizens should be co-opted to assist the police in monitoring matters related to law and order, crime and security. Accordingly, transparently appointed unbiased Citizens Oversight Committees may be constituted at thana, circle, district, range, zone and PHQ levels through an executive order. The state government may issue detailed guidelines for the empowerment of these Committees, which should have the capacity to seek information, review the performance of the service, and give directions where appropriate. These committees should have an equal representation of officials and non-officials. For instance, the oversight committee at the thana level could for instance, have five official members drawn from the police, government schools/colleges, revenue department and the development set up; and five non-official members with a record of public service, including the senior most elected member of rural or urban local body as applicable, a woman member and members of minority community and Scheduled Castes/Tribes. 
Similar committees should be set up at the levels of Circle, Police District, Range, Zone, and Police Headquarters. The committee at the police headquarters level may be entrusted with the additional role of oversight of the Police Establishment Board to ensure that decisions of transfers and postings of key functionaries are not made arbitrarily, or at the instance of the political executive in disregard of the tenure rules. Needless to say, members of the committee at this level should be chosen from among officers and non-officials of the highest standing in terms of integrity, ethics and professional ability. 

2.  Internal Assessment: At present police performance is assessed solely on lines related to criminal cases solved. We believe this to be completely counter productive to good policing. It leads to ‘burking crime’ refusal to help the public even in the face of the most blatant violations, and dishonest assessments of the safety and security environment. The next most important measure ought to be the police department’s own criteria for performance assessment and review. Certain key indicators like action taken on FIRs, pendency of investigations, efficient and rational use of money and manpower, action taken to build community relations, monitoring of history sheeters, PCR Act cases, reduction in communal incidents and heinous crimes, could be the criteria for assessing performance. 
3. Professionalism and Technological Support: The new police service must be encouraged to demonstrate high levels of professionalism enabled by regular training, acquisition of modern policing equipment and supporting infrastructure. The most important elements in induction training at all levels of the police service should be value orientation and sensitisation to the national, ethical and cultural mores of our people. A modern police service also needs a high degree of reliable mobility, state of the art communications networks, access to computer databases, cyber-experts and modern forensic methods, advanced weaponry and well designed work places. These steps alone will equip the police to deal with modern crimes, and minimize the occurrence of serious misconduct such as illegal detentions, hostage taking and brutal custodial violence.
4. Prioritization and Focus on Core Police Functions and Duties: The new police service will be considered effective if its talents and resources are used predominantly for crime investigation, maintaining the peace intelligence gathering and ensuring internal security. The police should not fritter away its resources on non-core functions such as deployment for VIP security or orderly services and transfer non-core functions to State agencies and local institutions in accordance with the intent and provisions of the Constitution.
5. Transparent procedures for Recruitment, Promotion, Grievance Redressal and Welfare: Personnel of all ranks of the new police service must have knowledge of, and access to, transparent procedures for recruitment, promotion and grievance redressal. The lower ranks of the police service, which constitute the vast majority of police personnel, must be afforded fair and equitable avenues of career advancement and also be ensured service conditions that enable them to perform their duties optimally.
6. Mechanisms for Cooperation and Collaboration: Effective mechanisms for coordination and cooperation between the police and the civil authorities, as well as between the police and common citizens, are imperative. The steps would make the new police service answerable and accountable to the people they serve, and greatly enhance the ability of the police to gather relevant and timely “human intelligence”. 

Our suggestions made above, if adopted in earnest, will ensure that the new police service is responsive and accountable to the people and at the same time has functional responsibility over all its legitimate affairs, even as the supervision of the service remains with the political executive.    

It may be worthwhile to mention here that with these ends in view, three concerned civil society organizations, viz. Common Cause, Commonwealth Human Rights Initiative (CHRI) and the Foundation for Renewal of National Values, (FRNV) have jointly formulated a “Model Delhi Police Bill, 2010”. The Bill is based on the Model Police Act, 2006 drafted by the Police Act Drafting Committee (set up by MHA under the chairmanship of Shri Soli Sorabjee) and incorporates the Supreme Court directions in Prakash Singh’s case. This formulation also takes into account the relevant recommendations of the Second Administrative Reforms Commission contained in its Fifth report titled “Public Order”. In order to avoid potential conflicts and redundancies, the provisions of the Delhi Police Act, 1978, as well as of the Amendment Bill proposed by Delhi Police, which merely replicate the existing provisions of other specialized laws and codes, were excluded from this formulation. 
The Draft Bill was formally submitted to the Secretary to the Government of India, Ministry of Home Affairs, in May, 2010 and was also forwarded to the Union Home Minister, the Lt. Governor of Delhi and the Chief Minister of Delhi for their consideration. A copy of the submission to the Home Secretary is placed at Annexure I.
The Union Home Ministry drafted its own version of the “Delhi Police Bill, 2010”, which included many of the provisions of the Model Police Act, 2006. The Draft Bill was posted on the MHA website and comments from the stakeholders were invited and received. However, the fate of this Bill is not known to us. Efforts to seek information about the progress of the legislative proposal under the RTI Act did not yield much information. The stalemate in the enactment of the Bill has resulted in the continuance of the status-quo in the functioning of the Delhi Police. It continues to infringe upon several areas which, under the Constitutional scheme, should fall within the purview of the Government of the National capital Territory, or the Municipal Corporations in Delhi.
The performance of Delhi police at present fails to meet the standards expected of an efficient, progressive and citizen-friendly police service, which is called upon to meet the needs of the National Capital of a vast, pluralist democracy undergoing rapid social and economic change In recent years, Delhi has acquired an unflattering reputation of being unable to ensure the safety and security of its female population, senior citizens and tourists. There are serious concerns in the area of intelligence gathering, which call for a major change in the mindset and metrics driving the interactions of the police personnel with the citizenry. 
The “Model Delhi Police Bill, 2010” formulated by us addresses these weaknesses in the current functioning of the Delhi Police.
In order to throw further light on this matter of national importance, we earnestly request the Hon’ble Standing Committee to allow us to make a presentation to its esteemed Members on the ideas contained in our proposition. 
Thanking you, we remain 
Yours sincerely,

Maja Daruwala                     K K Jaswal                         
Bharat Wakhlu
CHRI                                   Common Cause                  
FRNV

